that during his employment at the mine he has observed
double cutting "off and on".  He has observed Mr. Wells,
Mr. Kanosky, and Mr. Ribel double cutting, and he stated
that they would be working inby the shearer as it moved
from the tailgate to the headgate (Tr. 421-422).  He has
never discussed double cutting with Mr. Ribel,
Mr. Kanosky, or Mr. Wells, and he indicated that "it had
been discussed among different members, * * * some say
they didn't mind, and others say they did mind" (Tr. 422).

Mr. Hayes stated that he has checked the phones on
the longwall face in question and that he found problems
such as mashed cables, and broken receivers which had
fallen into the gob (Tr. 422).  Although he has opened
phones to check the batteries, since he is not a phone
mechanic, he could not state whether any phone wires have
been cut.  He indicated that it is much easier to "change
out" a phone rather than to repair it (Tr. 423).

On .cross-examination, Mr. Hayes confirmed that during
the August 5, meeting, Mr. Toth did mention the fact that
he was concerned over  "problems" with the phones, but
that he did not elaborate further (Tr. 424).  Mr. Hayes
also confirmed that he had not previously worked under
Mr. Hawkins1 supervision, and Mr. Hawkins would not likely
know about his prior job classifications (Tr. 425).

With regard to the purported statement made by
Mr. Toth concerning Mr. Kanosky, Mr. Hayes stated as
follows (Tr, 426-426) :

Q,  You were talking about Mr. Toth's comments to
Mr. Kanosky, and if I understood you, you were say-
ing that he said' something to Mr. Knosky about if you
were wrong, you would suffer 'some consequences?

A.  Yes.

Q. If I understand this incident about the curtain,
hanging the curtain that Mr. Knosky had refused to do
the job, is that pretty much what it was?

A.  He didn't really refuse, he had questioned about
being bad top, going under the bad top, to get the
curtain and bring it outby.

And, at Tr. 427:

A.   [W]hat he was really trying to say to him, I
don't know, like I said, this meeting did not really
pertain to me.  I hadn't been out there before, Id by Mr. Toth.  Mr. Hayes stated that he
